Roswell City Ordinance #04-04

ORDINANCE

GRANTING A CABLE FRANCHISE TO CABLE ONE, INC. ("CABLE ONE, INC") FOR
CONSTRUCTION, OPERATION, AND MAINTENANCE OF A CABLE SYSTEM IN THE
PUBLIC RIGHTS-OF-WAY WITHIN THE FRANCHISE AREA, FOR THE PURPOSE OF
PROVIDING CABLE SERVICE:; ESTABLISHING THE TERMS AND CONDITIONS OF THE
FRANCHISE; ESTABLISHING CERTAIN REMEDIES FOR THE VIOLATION OF THE
FRANCHISE; REPEALING CITY ORDINANCES 995, 1057, 1116, and 1184.

BE IT ORDAINED BY THE COUNCIL, THE GOVERNING BODY OF THE CITY OF
ROSWELL:

Section 1

THE CITY COUNCIL HEREBY FINDS:

(A) CABLE ONE, INC. submitted a request pursuant to 47 U.S.C. §546 for a renewal franchise to
construct, upgrade, operate and repair a cable system in the City of ROSWELL and to provide Cable
Service within the City.

(B) The City has conducted hearings to identify the future cable-related needs and interests of the
community, to consider the financial, technical, and legal qualifications of CABLE ONE, INC, and
to determine whether CABLE ONE, INC’s plans for upgrading and operating its system are
adequate.

(C) The City has relied on CABLE ONE, INC’s written representations and has considered all
information CABLE ONE, INC has presented to it.

(D) The Roswell City Council, having considered the interests proposed and advanced, has found
that the grant of the renewal franchise requested, subject to conditions, is in the public interest.
(E) CABLE ONE, INC is willing to accept unconditionally the conditions of the renewal franchise
grant as stated herein.

(F) The ROSWELL City Council held a public hearing on the proposed franchise renewal conditions
on the 14™ day of October, 2004, after providing legal notice of the hearing, as required by law.
(G) Pursuant to Section 3-42-1, et. seq., NMSA 1978, as amended from time to time, the City
Council hereby grants a cable franchise renewal to CABLE ONE, INC as follows:

Section 2. DEFINITIONS.

References to any City official or City office also refer to any official or office that succeeds to any
or all of the responsibilities of the named official, whether by succession or otherwise. In addition,
the following definitions shall apply:

ACCESS, PEG ACCESS, OR PEG USE. The availability of selected Cable System channels or open
video system channels for non-commercial public, education or government use including
institutional network use by various eligible agencies, institutions, organizations, groups, and
individuals, including the City and its designated access providers, to acquire, create, and distribute
programming not under a Grantee’s editorial control (except as required by applicable law) for which
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